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© 
^ 12 L ACTIONS RECOMMENDED 
© 13 (1) Take no further action regarding Honeycutt for Congress and Scott Mackenzie, in his 

^ 14 official capacity as tiieasurer, Andrew Honeycutt, Democrats for Good Government, and David 
© 
r-i 15 Knox; (2) Dismiss the allegation that Democrats for Good Govemment violated 2 U.S.C. 

16 §§ 433 and 434; and (3) dose tiie file. 

17 n. FACTUAL DISCUSSION 

18 A. Background 

19 This matter arose fiom a complamt allegmg that Respondents violated the Federal 

20 Election Campaign Act of 1971, as amended ("tiie Ad!"), m connection with two 

21 communications, entitied "Comipt" and "Voters." Both communications expressly advocated 

22 the defeat of U.S. Representative David Scott, Deborah T. Honeycutt's 2008 general election 

23 opponent far a congressional seat in Georgia's 13*** Congressional District Both "Corrupt" and 

24 "Voters" are 3.5 x 8.5 mch double-sided cards. See Attachments 1 and 2. "Cormpt" contains a 

25 disclaimer that the communication was paid for by "DemocratsforGoodGovemment.com," but 

26 an invoice provided with the complaint suggested that it was paid for by Honeycutt for Congress 

27 and Scott Mackenzie, in his ofSdal capacity as treasurer C*HFC"), the principal campaign 

28 conunittee of Deborah T. Honeycutt The uivoice further suggested the duect uivolvement of 
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1 David Knox, the prmcipal of Democrats for Good Govemment C'DGG"), and Andrew 

2 Honeycutt, HFC's campaign chauman. See MUR 6138 Fiist General Counsel's Report at 6-7. 

3 "Voters" does not contain a disclauner, but infomiation available at the time of the 

4 Commission's reason to believe finding suggested that it was created and dissemmated by DGG 

5 and David Knox. See Furst General Counsel's Report at 12-14. 

^ 6 Based on the available infoimation, the Conunission found reason to believe that: 

Kl 7 (1) HFC and Andrew Honeycutt knowingly and willfiilly violated 2 U.S.C. § 441d(a) by foiling 

^ 8 to provide a proper disolamier on the "Comipt" communication; (2) HFC violated 2 U.S.C. 

si 9 § 434(b) by foiling to timely disclose the $1,385.75 it paid to print the "Cormpt" communication; 
© 

10 and (3) DGG and David Knox violated 2 U.S.C. §§ 441d(a) and 434(c) by foilmg to mclude a 
HI 

11 disclaimer on the "Voters" communication and by foiling to disclose the payment for "Voters" as 

12 an independent expenditure.' The Commission autiiorized an investigation to resolve foctual 

13 issues regarding the creation of the communications; then: total costs; theu: distribution; and 

14 whether any candidate or candidate's comniittee aiithorized them. Although our investigation 

15 revealed inconsistencies between what Andrew Honeycutt and David Knox each said in written 

16 statements compared with what each said in thdr respective interview statements regarding the 

17 payment for and the distribution of the "Corrupt" communication, which call into question their 

18 credibility, in view of tiie linuted scope and cost of the activity and the unavnilabiKty of evidence 

19 showing that "Comq;)t" or "Voters" were "public communications," and thus subject to the Act's 

20 disclaimer requirements, we recommend that the Commission exercise its prosecutorial 

21 discretion and take no fiuther action regarding its previous reason to believe findmgs, and 

' The complaint also alleged tliat HFC and DGG frBuduiently misrepresented that the '̂ oupt" 
communication was siq̂ orted by the Democratic Paity. Hie Commission was equally dMded on ixiieOier to find 
reason to believe that Respondenls violated 2 U.S.C. § 441h(a). See CertiGcation fbr MUR 6138 dated May 26, 
2010. 
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1 caution HFC regarding its section 434(b) violation. We also recommend that the Conmiission 

2 dismiss the allegation that Democrats for Good Govemment violated 2 U.S.C. §§ 433 and 434, 

3 caution DGG, and that the Commission close the file in this matter as to all respondents. 

4 B. Investigation 

5 The evidence firom the mvestigation shows that DGG and Knox created the "Cormpt" 

6 conununication and likely distiibuted it in limited numbers, and that there were minimal costs 

1̂  7 associated with its creation, production, and distribution aside firom the $1,385.75 printing costs. 

© 8 DGG also operates webaites, which began in approximately May 2007, and which are smgularly 

^ 9 devoted to criticizmg Rep. David Scott DGG's other activity appears to have been limited te 
© 
HI 10 this smgle communication.' During his mterview, David Knox stated that DGG did not solicit or 

11 receive any contributions, and we uncovered no infbrmation to the contrary. 

12 1. "Corrnpt" Communication 

13 David Knox personally designed and created the "Comipt" conununication. See 

14 Attachment 1; see also David Knox and DGG Response to Commission's Subpoena at 1. 

15 ("Knox/DGG Response"). The funds to prmt copies of"Corropt" were provided by Andrew 

16 Honeycutt, who had known Knox personally and professionally smce 2003 througih theu: 

17 membership m an Atianta-area church.̂  5aa Knox/DGG Response at 1-2; 566 obo Andrew 

18 Honeycutt Response lo Commission's Subpoena ati 1-2. ("Honeycutt Reqionse"). Acccadingto 

19 Andrew Honeycutt's interrogatory respoiu»s, and his and Knox's responses to the reason to 

^ DGG is not registered as a political commiitee witti Uie Commission or the Georgia State Etides 
Commission, and is not registered vddi die IRS as a section S27 Oiganization. Knox recently updated his 
www:voteoutdavidscottcom website to mclude content alleging that Rep. Scott's conduct contributed to a county 
school district within the 13" Congressional District losing its accreditation. In addition, the website has been 
updated to include additional links to news articles critical of Rep. ScolL See www.voteoutdavidscott.com (last 
viewed July 13,2011). 

^ HFC nsed Knox*s company, DK bateimedia, as a vendor fi»r grqriiic design and wabsite services during the 
2006 and 2008 election cycles. The final DK Ihlermedia invoice to HFC is dated May 8,2008. 
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1 believe notification letters, m tiie summer of2008, Knox met privately with Honeycutt and asked 

2 to borrow money. Knox asserts that he asked Honeycutt for a personal loan "to procure 

3 materials for DGG." See Knox/DGG Response at 1. Honeycutt, who knew of Knox's 

4 opposition to Rep. Scott and his involvement with DGG, stated that he agreed to loan Knox 

5 money in order to "print oiganizational materials for Democrats for Good Govemment." See 

6 Honeycutt Response at 3; sea also Knox/DGG Response at 1. Honeycutt stated that he mtended 
<?> 
1̂  7 to make a personal loan to Knox but mistakenly gave Knox HFC's debit card, which Knox used 
'ST 
O 8 to pay $1,385.75 to 48HourPriiitcom for copies of Ihe "Cormpt" commimication. See 
Ml 

^ 9 Honeycutt Response at 3. In a subsequent telephone interview, Honeycutt recanted this portion 
© 

10 of his written response and stated that Knox asked to borrow money for an undisclosed pucpose 11 aiul that Honeycutt nustakenly provided Knox with HFC's debit accoimt number fiiom a list of 

12 various accoimt numbers he kept in his wallet In a telephone interview after his written 

13 response, Knox too revised his account, stating that he asked to borrow money fix>m Honeycutt, 

14 but did not tell Honeycutt for what or ̂ y he needed the fiinds. Knox also stated that Honeycutt 

15 gave him a debit accoimt number rather than the debit card itself. However, HFC treasurer Scott 

16 Mackenzie told us in an mterview that Honeycutt stated to him that he provided Knox with 

17 HFC's acttial debit card. 

18 Dormg then: respective telephone interviews, Honeycutt and Knox each stated that Knox 

19 personally repaid Honeycutt Ul five installments. Neither individual could recoimt ifthe 

20 mstalhnent payments were made m cash or by check. At the tune of the fmal payment, 

21 Honeycutt deposited the total amount into HFC's account. HFC produced bank statements that 

22 indicate that a deposit of $1,385.75, the full amount of the 48HourPrintcom invoice, was noade 

Accordmg to Honeycutt, be gave Knox a spending limit of $1,500. 
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1 to the Committee's account in Februaiy 2009. See Honeycutt for Congress Response to 

2 Conunission's Subpoena ("HFC Response") Attachment 3. 

3 Knox acknowledged during his interview that he ordered the "Cormpt" cards finm 

4 48HoiirPrintcom at a cost of approximately $1,300 using the account number provided by 

5 Honeycutt. &e o/so Knox/DGG Response. Knox produced no records or receipts for tiie 

^ 6 48HourPrintcom order, and denied ordermg 25,000 cards as listed on the invoice, but could not 

ff\ 7 specify how many he did order. Knox also provided no explanation regarding his decision to use 

© 8 the shipping address for the cards listed on the 48HQurPrintcom invoice, 118 North Avenue 
CT 

^ 9 Suite A, Jonesboro, Georgia. Our investigation revealed that this address was a campaign ofiice 
© 

HI 10 for HFC. In Honeycutt's interview, he initially denied any knowledge ofthis address, but 

11 eventually acknowledged the address as a campaign office manned by a campaign staffer named 

12 "Delia," and that HFC used the location to store campaign materials. Honeycutt denied any 

13 knowledge of how Knox came to use an HFC campaign office as the shippmg address for the 
14 "Comipt" communication or who retrieved the copies of the "Comipt" commumcation at this 

15 address. Î pite repeated attempts, Knox refused to respond to our qiiestions on the decision to 

16 use an HFC campaign office address and the retrieval of the "Comipt" commimication. 

17 As for the distribution of "Cormpt," m his written fesponse, Knox asserts that he 

18 provided an indeteimiiuble number of the "Comipt" couuncmications to an unnamed volunteei 
19 with the campaign of Donzella James, a candidate in the 2008 Democratic Primaiy against Rep. 

20 Scott. SSee Knox/DGG Response at 1. We interviewed Donzella James, who denied any contact 

21 with DGG or David Knox. She also denied that she or her canipaign staff participated m the 

22 creation or disttibution ofthe "Cormpt" communication. During his subsequent interview, Knox 
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1 stated that he distributed "approximately 100 or 200" at a DGG meeting and at a local town hall 

2 meetmg, and discarded the remainder. 

3 Andrew Honeycutt denied paiticipating in the creation or disttibution of "Comipt" See 

4 Honeycutt Response at 1. In his swom testimony in response to the Commission's subpoena, 

5 HFC's treasurer sunilarly asserts that Honeycutt had no knowledge of "Cormpt" until a 

^ 6 complaint was filed with the Cominission. Slea HFC Response at 3. While HFC acknowledges 

m 7 that it "technically" paid for the "Cormpt" communication, it asserts it did not authorize or 

^ 8 partiemate in the creation or distribution of the canununicatioiL See id. sit 4. 

^ 9 2. '̂Voters" Communkation 
© 

^ 1 0 As noted in the First General Counsel's Report, local media reported that a "flier" 

11 matching the description of the "Vetera" communication appeared on top of mailboxes across 

12 Georgia's 13th Congressional District. See Fust General Counsel's Report at 7, fii. 6. Our 

13 investigation revealed littie additional infoimation regarding the creation, production, or 

14 distribution of the "Vetera" coinmunication. HFC and Andrew Honeycutt both denied any 

15 knowledge or mvolvement with this communication in theu: written responses to the 

16 Commission. Slee HFC Response at 3 and Honeycutt Response at 1. Honeycutt and HFC 

17 treasurer Scott Mackenzie also denied any knowledge in their interviews. 

18 In his written response, ICnox asserted that an individual named Dadisi Ofaitosut 

19 contacted him afier viewing Knox's DGG website.' Knox/DGG Response at 2-3. 
20 Accordmg to Knox, tiie two met and Mr. Olutosm offered to produce and prmt anti-David Scott 

21 literature for $5,000. Id. Knox fiulfaer stated in his written response that Mr. Olutosin gave him 

^ Knox spelled his name "Olwatsin," but dirough our uivestigstion we learned that the correct spellmg was 
•Olutosin.** 
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1 100 printed cards ofthe "Voters" conununication. Id. Knox stated that he rejected tiie offer and 

2 discarded the cards. In our interview of Mr. Olutosin, he denied creating, producing, or 

3 disttibuting "Vetera," and any contact with Knox, DGG, Honeycutt, or HFC. 

4 In addition to the DGG website, Knox created and maintams an additional website called 

5 www.VoteOutDavidScott.com. accessed as a link fipm DGG's website. The "Vetera" 

6 coinmunication mainly consists of statements found at www.VeteOutDavidScott.com. See 
<M 

lsq 7 Knox/DGG Response; fee a£ro Attachment 2. Beth "Vetera" and the website mclude the 

© 8 sentence: "Representative Scott's records mdicate he cares mere about his wealth and cemfoit 
CT 

^ 9 than about education, employment and health needs ofthe citizens ofClayton, Cobb, DeKalb, 
© 

ri 10 Douglas, Henry, and South Fulton counties." See Attachment 2; see also 

11 http://www.VoteOutDavidScottcom. In addition, both the "Vetera" conununication and the 

12 website refer the reader te identical websites with press articles that criticize Rep. Scott During 

13 our interview of Knox, we pointed out the similarities between "Votera" and 

14 www.VoteOutDavidScott.conL but Knox continued te assert that Mr. Olutosin produced the 

15 "Vetera" conununication and offered to sell it to him. While we suspect that Knox was less than 

16 totally fortiiconung, we were unable to develop any additional information about this 

17 communication. 
18 m. LEGAL ANALYSIS 
19 
20 A. Disclaimers 
21 
22 The Act and the Commisdon's regulations requue that all public conununications paid 

23 for by a candidate er a political committee must contain a disclaimer that clearly states that the 

24 political conunittee has paid for it 2 U.S.C. § 441d(a); 11 C.F.R. § 110.1 l(aXl). Disclaimera 

25 are also reqmred for public communications financed by any peraon that expressly advocate the 
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1 election or defeat ofa clearly identified candidate. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(2). 

2 The term "public communication" includes "mass mailings" and "any ether general public 

3 political adveitismg." 2 U.S.C. § 431(22); 11 C.F.R. § 100.26. Mass mailmg is defined as a 

4 mailmg by U.S. mail or facsimile of more than 500 pieces of mail matter of an identical or 

5 substantially sunilar nattue within any 30-day period. 2 U.S.C. § 431(23); 11 C.F.R. § 100.27. 

6 The Conunission has determined that campaign literature "distributed te the general public at 
Nl 

^ 7 theu: place ef residence.. .constitutes general public political ndvertismg." See MUR 4741 (Mary 
ST 

Q 8 Bono Committee) Factual and Legal Analysis (finding reason to believe tiiat the Committee 
ro 

^ 9 violated 2 U.S.C. § 44ld(a) by fiulmg to include a disclaimer en campaign material left en 

2 10 dooiknobs ef residences). 
HI 

11 HFC acknowledges that it paid fiar the printing ofthe''Comipt" conununication. Andrew 

12 Honeycutt, however, asserts he mistakeidy gave Knox the Committee's account number for a 

13 transaction that was mtended to be a personal loan between Honeycutt and Knox. Knox later 

14 repaid Honeycutt for the entire $1,385.75 amount ef the 48HourPrintcem invoice. See also 

15 HFC Response at 2-3. Alfheugih Honeycutt revised his veraion ef events fix)m knowmg that 

16 Knox planned to use the fimds for DGG to not knowing Knox's plans for the fiinds, Honeycutt 

17 confirms he knew of Knox's involvement with DGG, the purpose of which was to oppose Rep. 

18 Scott's reelection. Durfaig theu: respective interviews, Andrew Honeycutt and-HFC's treasurer 

19 acknowledged that Honeycutt had deoision-nuddng authority mcluding tiie hiring ef centractora 

20 such as David Knox and that Honeycutt possessed HFC's debit card or debit card number. It 

21 seems unlikely that Honeycutt would give up to $1,500 in credit te Knox without knowing 

22 something about what Knox intended te de with the money and it is reasonable te assume he 

23 knew, er should have known, that Knox would use it in his efforts te oppose Rep. Scott. 



MUR 6138 
General Counsel's Report # 2 
Page 9 of 16 

1 In any event, because HFC mitially paid for "Comipt," the communication may have 

2 required a disclauner stating that HFC paid for and authorized it, rather than stating "paid for by: 

3 Democrats for Good GovemmentconL" However, although HFC amended its disclosure reports 

4 to include the disbiusement, see discussion iî 'a, Knox repaid Honeycutt for the printing costs, 

5 and Honeycutt deposited the repayment m HFC's account, makmg it somewhat unclear who 

^ 6 really "paid" for the communication. Moreover,if Honeycutt had no knowledge ef how Knox 

Nl 7 planned to use the fimds, and intended the transactfonte be a peraonal loan, te be rqsaî  

© 8 Knox, the communication may have properly recited that it was paid for by DGG, but in fhat 
Nl 

^ 9 case, it nevertheless may have required a compliant disclaimer, including an authorization 
© 
H 10 statement and other infoimation because it contained express advocacy with language such as 
r i 

11 "Your Vote Counts for Change!" referring to Congressman Scott and its two references to 

12 "VeteOutDavid Scett.com."̂  See 11 C.F.R. §§ 110.11(b)(3) and 100.22; see also Attachment 1. 

13 Whetiier er net the "Cormpt" conununication, if paid for by Knox or DGG, had te be compliant 

14 depends en it constituting a "public communication." See 2 U.S.C. §§ 441d(a) and 431(22); 

15 11 C.F.R. §§ 110.11(a) and 100.26. 

16 The available evidence is mcenclusive Aether "Cormpt" or "Votera" were "public 

17 communications." The invoice states that the vender printed 25,000 copies ef "Cormpt," but 

18 Knox asserted that number was incorrect. There is no infonnation that any copies cif**Cernipt" 

19 were mailed, let alone in excess ef 500 copies. Knnx variously asserted that he disdibuted less 
20 than 200 copies at meetings, or that he gave some number to an unnamed vohmteer for Donzella 

21 James'primaiy campaign. Donzella James and Andrew Honeycutt deny that their respective 

' Sinular to tho''Cornipf'communication,''Voters''contains language such as''Check his 
Hun Out," Time fbr a Change from David Scott," "Voters Vote Hun Out," and a reference to 
"VoteOutDavidScottcom" that expressly advocates the defeat of Rep. Scott. See 11 C.F.R. § 10022; see also 
Attachment 2. 
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1 campaigns disttibuted any copies. While Honeycutt's and Knox's changed veraien ef events as 

2 reflected in their responses and telephone interviews raise credibility questions, we have net 

3 located any mdependent information uidicatmg that even if25,000 copies of "Comipt" were 

4 ordered, that any number near that figure, or even approaching 500 copies, were actually 

5 distributed. Neither the complaint nor the local niedia provided any additional infoimation 

6 regarding the distribution of the "Conrupt" communication. Thus, we are unable to conclude tiuit 

1̂  7 it is a "public communication" fbr purposes of the disclaimer rules. Given these circmnstances, 

0 8 as well as the lack of clarity oencemliig who should be deemed the payer of the "Corrupt" 
Nl 

^ 9 commumcation, and its relatively low cost, we bdieve that further pursuit of tfais m^^ 

^ 10 not be an efiticient use of fiulher Conunission resources. Thus, we recenunend that the 
rH 

11 Commission, as a matter of prosecutorial discretion, take no further as to Honeycutt for 

12 Congress, and Scott Mackenzie, in his official capacity as treasurer, and Andrew Honeycutt in 

13 connection with its reason to believe findings that they knowingly and willfully violated 2 U.S.C. 

14 §441d(a) by failing to provide a proper disclaimer en the''Cormpt^'communication. See 

15 Heckler v. Chaney, 470 U.S. 821 (1985). 

16 Although there is information to the contrary, prinuuily the sinularity ef seme ef the 

17 content in "Votera" and en Knox's own VoteOutDavidScettcom website, David Knox denied 

18 any involvement m the creation or prodnction ef "Voters," as did Dadisi Olutnsin, tiie mdividual 

19 Knox identified as the source of the communicatian. We did net locate any additional 

20 mformation regarding any other persen(s) who magiht have been responsible for the 

21 communication. We were also unable to confum a local media report that copies ofa''flier" 

22 matching the description ef "Vetera" were placed en mailboxes throughout the 13̂  

23 Congressional Disbict. Accordingly, we cannot conclusively deteimme who created "Voters," 
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1 whetiier and by whom "Votera" was disseminated, or whetiier, if disseminated, the number of 

2 copies dissemmated would constitute a "public communication" for the purposes of fhe 

3 disclaimer rules. Therefore, we also recommend that the Conunission take no further action 

4 regardmg its reason to believe findings that Democrats for Good Govemment and David Knox 

5 violated 2 U.S.C. § 44ld(a) by fidling te include a disclaimer en fhe "Votera" communication. 

6 See Heclder v. Chaney, 470 U.S. 821 (1985).̂  
© 

7 B. Reporting 

Q 8 L Disdosnreof Payments Related to''Corrupt" 

^ 9 A candidate's authorized comnuttee must disclose all disbursements. 5ee2U.S.C. 

% 10 § 434(b)(4). HFC'sdebitcardpaidfor,butHFCdidnotdisclosetiie$l,385.75disburaementtt), 
r i 

11 48HeurPrint.com in its uutial 2008 October Quarterly Report filed on October 15,2008. On 

12 Octtiber 22,2008, tiie Conunittee filed an amended 2008 Octtiber Quaiterly Report that 

13 disclosed the $1,385.75 disburseniem before recdving the complaint in tUsniatter.* HFC asserts 

14 that ̂ le preparing its October 2008 (Quarterly Report, it encountered a system fiulure and 

15 submitted a skeleton veraien ef its October 2008 Quaiterly Report rather than foiling to meet the 

16 repertmg deadline. Slea HFC Response at 4-5. HFC's erigimd October Quarterly Report was 47 

17 pages; the amended report was 1,275 pages. In view of HFC disdosing its $1,385.75 payment 
^ Honeycutt and Knox's initial statements fliat Knox was loaned the $1,385.75 far DGG and the subsequent 
repayment of this loan by Knox raiso die issue of whedier Knox or DGG made, and HFC accq)(6d, an in-kind 
contribution to HFC in the form ofa coonUnated communication. See 2 U.S.C. § 44la(aX7XBXi); 11 C.FJL 
§ 109.21. The criterion for a coordinated conununication consists of three standards: payment by someone other 
than the candidate or her oonunittBe; satis&ction ofthe content standards; and satisfection ofthe conduct standards. 
11 C.F.R. § 10921. Even ifthe payment standard is satisfied because Knox ultimately paid fbr 'XZomqit," see 
11 C.F.R. § 109JZl(aXl), it is not clear whether the content standard has been met Aldiough die "Corrupt̂ ' 
conminnicatioa eiqiressly advocates the defeat of Rep. Scott, as noted above die evidence is inconclusive wAwther 
"Comipf is a "poblic communication." Seell C.F.R. § 109.21(cX3). As such, we make m> recommendation 
regardiqg a possible ui-kind contribution made by David KJIOX or DGG or aoê ted fay HFC. 

The complaint was initially filed on October 21,2006, but was returned to die Complainant to correct a 
form defect; die conqylaint was properly submitted on Novembor 26,2Q08. 
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1 before receivmg the comphunt, only seven days afier the filmg deadlme, and thirteen days before 

2 the 2008 election, we de net recommend further purauit of the fiulure to timely report this 

3 disbursement 

4 HFC dso did not tundy disclose its receipt of the $1,385.75 repayment fiom David 

5 . Knox. Although HFC recdved the find instdlment ofthis amount en February 9,2009, it did 

6 net disclose any part ef its receipt until Januaiy 25,2011, when it filed an amended April 2009 

j;̂  7 Quarterly Report disclosmg die entlie repayment Nonetheless, since the initid repayment date 

0 8 occurred after Deborah Honeycutt lost the election to Rep. Scott, the delay in reporting did not 
Ni 
^ 9 affect Ihe dection, and the amount involved was relatively small. Therefore, we recommend that 
'ST 
© 
^ 10 the Commission, as a matter of prosecutorid discretion, take no further action regardmg its 
r i 

11 reason to believe finding that Honeycutt for Congress violated 2 U.S.C. § 434(b). However, we 

12 recommend that the Conunission caution the Committee as to its untimely disclosure of both the 

13 $1,385.75 disbursement and tiie $1,385.75 receipt. See Heckler v. Chaney, 470 U.S. 821 (1985). 

14 2. Independent Expenditure Reporting 

15 The Cenunission found reason te believe that David Knox and Democrats for Good 

16 Govemment violated 2 U.S.C. § 434(c) in order to investigate whether the "Votera" 

17 conmiumcation met tite $250 mdependent expenditure reporting threshold. Slee MUR 6138 Firat 

18 Generd Counsd Report at 15. As discussed above, Knox dames any involvement with tius 

19 communication other than meetmg with Dadid Olutosin, who Knox states showed him 100 

20 copies ofpruited cards that resembled "Votera." Mr. Olutosin denies Knox's statements. Since 

21 we have no dispodtive evidence diowing who created, produced, er distributed "Vetera," and 

22 what the communication cost, we cannot conclude that any person made independent 



MUR6138 
General Counsel's Report # 2 
Page 13 of 16 

1 expenditures ef $250 er mere m connection with this communication.' Accordmgly, we 

2 recenunend fhat the Commission take no further action regardmg its reason te believe findmg 

3 that David Knox and Democrats for Good Govemment violated 2 U.S.C. § 434(c). 

4 C. Political Committee Status 

5 The complaint in this matter also alleged that Democrats for Good Govemment met the 

6 tiueshold fiir politicd committee stattis m 2008. See 2 U.S.C. §§ 433 and 434. The First 

^ 7 Generd Counsel's Report in this matter made no recommendation regarding this dlegation, as 

© 8 there was insnfficient information at that time te assess DGG's status. 5See MUR 6138 First 
Nl 
^ 9 Generd Counsel's Report at 15-17. 
© 
ri 10 The Act defines a "politicd committee" as any committee, club, association, er other 
HI 

11 group ef persons ^uch receives "contributions" or makes "expenditures" for the purpose ef 

12 influencing a Federd election which aggregate in excess ef $1,000 during a cdendar year. 

13 2 U.S.C. § 431 (4XA). The term "contribution" is defined te mdude "any gift, subscription, loan, 

14 advance, or deposit ef money er anything ef vdue made by any peison for the purpose ef 

15 mfluencing any election for Federd office." 2 U.S.C. §431(8)(AXi). The term "expendittue" is 

16 defined to include "any purdiase, payment, distribution, lean, advance, deposit, er gift of money 

17 or anytiung of vdue, made by any peraon for the purpose of mfluencmg any election foit Federd 

18 ofBce." 2 U.S.C. § 431 (9XAXi). Groups that trigger politicd committee status are required to 

19 register with the Commission and publicly report all of thdr receipts and disbursements. 

20 2U.S.C.§433and434. 

21 The Supreme Court has held tiiat only organizations vfbox major puipose is campdgn 

22 activity can potentially qudify as politicd committees under the Act See, e.g. Buckley v. Valeo, 

' Even if HFC did not authorize "Conupt," in view of its mitial payment for the printing costs and its receipt 
ofthe printed copies at an HPC ofiBce, "Comipt" does not appear to constitute an "independent expenditure." 
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1 424 U.S. 1,79 (1976); FEC v. Massachusetts Citizens for Life, 479 U.S. 238,262 (1986). The 

2 Cominission has long applied tiie Court's major puipose test in determuung whetiier an 

3 organization is a "politicd conunittee" under the Act, and it mterprets that test as lunited to 

4 organizations whose major puipose is Federd campdgn activity (te., the nomination er election 

5 ef a Federd candidate). 5ee Politicd Conunittee Status: Supplementd Explanation and 

^ 6 Justification, 72 Fed. Reg. 5595,5597,5601 (Feb. 7,2007). 
Ml 
ff) 7 Accordmg to David Knox, DGG did not solicit or receive any contributions, and the 
•ST 
© 8 available information does net suggest otherwise. Therefore, Knox's repayment to HFC of 

^ 9 $1,385.75 for the printing cost ef "Corrupt" apparently came fioom Knox's persond funds, net 
© 
ri 10 DGG's funds. Te the extent that Knox was the ultunate payor ofthe $1,385.75 for printmg of 
r-i 

11 the "Cormpt" communication that expresdy advocated the defeat ef Rep. Scott, under 11 C.F.R 

12 § 100.22(a), it appeara that DGG, through Knox, made expenditures for the "Comipt" 

13 cemmunicatioiL Therefore, DGG satisfied tiie statutoiym excess ef$1,000 expenditure 

14 threshold for politicd committee status. Because DGG's sole activity to date has been 

15 advocating the defeat of Rep. Scott in his reelection efforts, it also appeara that DGG met the 

16 Commission's major puipose test As such, it appeara that DGG may constitute a politicd 

17 comnuttee under the Aot. Nonetheless, uuder the cireumstances present here, we recommend 

18 that the Commission exercise its prosecutorid discretion and disnuss the aHegations that 

19 Democrats for Good Government violated 2 U.S.C. §§ 433 and 434, and caution the respondent. 

20 It qipeara that DGG consists only ofDavid Knox. Knox owns a webdte and dedgn 

21 company and is apparentiy proficient in creating and designmg wdisites and likely has done so 

22 atnummdcost Knox stated that DGG has been doimant smce 2008 and that its primaiy 

23 activity consisted of its websites; however, Knox still mdntams the websites, and the 
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1 www.voteoutdavidscott.com website was recentiy updated. &e sifpra, fo. 2. The avdlable 

2 evidence suggests that the "Corrupt" commumcation was nummdly distributed, and the 

3 evidence regarding DGG's involvement in "Votera" is inconclusive. In addition, Knox stated 

4 that DGG dees not have any bank accounts, and its only expense is a nomind monthly payment 

5 of $9.95 for webhestmg. As evidenced by tiie foct that DGG through Knox had to borrow a 

Q 6 relatively low amoimt of funds to finance the "Comipt" communication, it appeara that DGG has 
© 
Nl 7 no, or limited, funds ef its own. Moreover, Knox stated that DGG has made no solicitations and 

^ 8 received no contributions, and we found no information to tiiB contrary. Conddering DGG's 

<Qa- 9 limited conduct and apparent mininud costs spent towards the "Cormpt" communication, it 
© 
^ 10 appeara that requuingil to register, file reports fiom 2008 to the present, and tiien ternimate, 
HI 

11 wodd not warrant the time and resources involved. Accordingly, we recommend that the 

12 Conunission exercise its prosecutorid discretion and disnuss the dlegation that Democrats for 

13 Good Govemment viektted 2 U.S.C. §§ 433 and 434 by failing to register and report as a 

14 politicd conunittee, and caution this respondent See Hedder v. Chaney, 470 U.S. 821 (1985). 

15 Findly, we recommend that the Commisdon close the file as to dl respondents. 

16 IV. RECOMMENDATIONS 
17 
18 1. Take no furtiier action regarding the reason to believe findmg that Honeycutt for 
19 Congress and Scott Mackenzie, in his officid opacity as treasurer, and Andrew 
20 Honeycutt knowmgly and willfidly violated 2 U.S.C. § 441d(a). 
21 
22 2. Take no furtiier action regarding fhe reason to believe finding that Honeycutt for 
23 Congress and Scott Mackenzie, in his officid capacity as treasurer, violated 
24 2 U.S.C. § 434(b) and caution these respondents. 
25 
26 3. Take no furtiier action regarding the reason to believe findmg that Democrats for 
27 Good Govemment and David Knox viekited 2 U.S.C. § 441d(a). 
28 
29 4. Take no further action regarding the reason to believe finding that Democrats for 
30 Good Govemment and David Knox violated of 2 U.S.C. § 434(c). 
31 
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5. Dismiss the allegation that Democrats for Good Government violated 2 U.S.C. 
§§ 433 and 434 by fidling to register and report as a politicd conunittee and 
caution this respondent. 

6. Approve the attached Factud and Legd Andysis for Democrats for Good 
Govemment. 

7. Approve the appropriate lettera, including lettera cautioning Honeycutt for 
Congress and Scott Mackende, m his ofGdd capacity as treasurer, and 
Democrats for Good Govemment 

8. Close the file as te dl respondents. 

21̂  1011 

Christopher Hughey 
Acting Generd Counsel 

BY: Susan L. Lebeaux 
Acting Deputy Associate Generd 
Counsel for Enforcement 

U U J U L 

Mark Allen 
Assistant Generd Counsel 

Shana M. Broussard 
Attomey 

Attachments: 
1. "Cormpt" communication 
1. "Voters" comtnnniratmn 
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yoters 
Vote Him Out 

Represenfatlve Scoffs records 
Indicate he cares more about his 
wealth and comfort than alK>ut 
education, employment and 
health needs of the citbens of 
Clayton, Cobb, Dekalb, 
Douglas, Henry, and South Fulton 
Counties. 

Check hie record and 
¥9teHlmOut 

http://Mnivw.beybnacleî ^ 
node/317 

http:/Aimw.ooodwllihinton.cbm/ 
rep.davldjBCottsflRanclal 

.ehenanlgans 

http:/yWww.cltlzeDsforethlc8.Drg/ 
node/30146 

Time for a onaiic^f 
from .f?pvid .̂ ĉ oU 

vj v.i w \' c 11 !• f u ((f a '̂ I f K c o t f. c o n i 

Voters 
Vote Him Out 

WHY 
- Listed ae a Corrupt Congressman 

.-Tax Evasion 
-40 tax Hens 

'-$150,000 IRS Uen I 

• • • I • Misuse of OfRdal Resources 

.- VIblation of Federal and Std^ 
' taixLaws ^ 

- Fbr lllsgal Amnesty . | 

- FMnnelsd $715,330.17 to ta| 
from campaign 

- Undsr Federal Investigation 

Time for a Change 
from David Scott 


